Frequently Asked Questions Regarding Your Estate Planning Documents

(You may access an electronic version of this document at www.burch-law.com)
The following is a brief discussion of frequently asked questions now that your estate
planning documents are signed. Please take the time to read this letter.
Q.

Where is the best place to keep my signed original estate planning documents?

A.
I recommend keeping your documents in a safe location at home – preferably a fireproof safe. Some suggest keeping your documents in a safe deposit box because it will
protect the documents from theft, fire, accidental loss, and most other types of damage or
harm. A potential problem, though, is getting it opened after your death.
If you decide to keep your estate planning documents in a safe deposit box, consider
naming a family member or your executor as a joint holder on the box. That should simplify
matters following your death because someone will be able to get into the box without
delay. However, if you and the person you name as a joint holder die at the same time, we
are back to square one. Without a court order, no one will have authority to get into the
box after you have died; your selections and instructions to the Court are in your Will, so it
becomes a circular problem. Additionally, you may need access to the documents when the
bank is not open.
IT IS VERY IMPORTANT THAT THE ORIGINAL WILL NOT BE LOST! Depending on the
County where you live, it may be very difficult, including extra time and expense, to probate
a copy of your Will.
Q.
Should I give copies of my Will and other estate planning documents to others, such
as my children and to the executor of my estate?
A.
For some people, their estate planning documents are as private as their income tax
returns, and nobody is ever given copies. For other people, estate planning documents are
no different than a spare key to the house, and every family member and executor named
in the documents is given a copy.
I suggest not making copies of your Will unless you make sure to provide all the
same people copies of the new documents. If you don’t, then there may be some
arguments following your death over which document controls the disposition of your
estate.
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In contrast, I recommend making copies of your Directive to Physicians, Medical
Power of Attorney, and HIPAA Release Authority. You should provide copies of these
documents to your physician. You should also provide copies any time you are being
admitted to a hospital or medical facility. Additionally, you may want to provide your
named agents with copies so they are familiar with your wishes.
If you have designated in your Medical Power of Attorney that you will be keeping
the original and/or copies at a specific location, you need to make sure that you do so.
Make sure you keep track of who has your copies, however, in the event you change your
documents.
PLEASE NOTE: I will retain electronic copies of your signed originals on file at my office.
Copies of your signed documents will also be uploaded to our online client portal,
www.mycase.com. You do not need to make copies from your originals as that may

damage or even invalidate your documents if damaged.

In order to assist you, I can provide a medical identification card that you may keep
in your wallet or purse and we will also maintain your copies in our online client portal and
you may want to provide your family and loved ones with online access to your portal.
Keep in mind, none of these documents can serve their purpose unless people know
they exist and know where to find them. Please do your best to make sure the appropriate
people are informed regarding each document.
Additionally, I have a standard “Letter to Executors & Agents” available on my
website at www.burch-law.com. You may download and edit this document so that you
can inform your executors and/or agents that you have selected them and where your
documents are located. If you do not have access to the internet, please let me know and I
will provide you with a hard copy. Finally, I have provided you with a will memorandum
that may assist you in compiling information. Please see the discussion below under
“Additional Comments”.
Q.

How do I review or make changes to my estate planning documents?

A.
There is never a charge to have a meeting or phone conference to review any of
your planning. Please contact my office if you think you may need to make changes or
updates to your documents. NEVER MAKE ANY CHANGES OR CORRECTIONS ON THE ORIGINAL
DOCUMENTS!
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Q.

Which assets are handled outside of probate?

A.
There are a number of different kinds of properties that may pass outside the
provisions of your Will.
The list includes life insurance, retirement plans, individual retirement accounts, and
annuities. When you purchased or set up these types of assets and accounts, you were
probably asked to fill out a form listing the beneficiaries who will receive payments upon
your death. These investments will pass to the named beneficiaries regardless of whether
you have a Will.
Remember, if you want this type of asset to go to the person of your choice, you
must make arrangements directly with the insurance company, bank, or anywhere else that
holds these assets for you. Usually, it is simply a matter of you signing a “Beneficiary
Designation” form. For more information, contact your financial planner, insurance company,
employer, or bank. If you have not looked at your Beneficiary Designation lately, you might
consider doing so as soon as possible. If you have established a trust for a beneficiary, then
you will need to make special beneficiary designations so that such assets will flow to the
trust established in your Will. We have provided with you with such instruction, but please
feel free to contact us with any assistance you may need to ensure your beneficiaries are
properly designated.
If you don’t have a beneficiary named, if the beneficiary named is your “estate,” or if
all the beneficiaries are dead, then those investments will be paid to your estate and pass
under your Will. I generally recommend against naming your estate as a beneficiary for any
assets.
Certain bank and brokerage accounts will also pass outside your Will. For instance,
payable-on-death accounts (sometimes called “POD” accounts) will be distributed to the
named beneficiary. Additionally, accounts set up by one or more persons as joint tenants
with rights of survivorship will pass to the surviving account holder or holders.
Some banks allow you to set up what they call trust accounts even though there is
no written trust agreement. These types of accounts will pass to a named beneficiary
without going through probate as well.
Not all joint accounts pass to the survivor. When joint accounts are set up as tenants
in common, the portion of the account that was owned by the decedent passes under his or
her Will.
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You may find that most of your estate consists of non-probate property. Therefore, it
is extremely important to coordinate the beneficiaries of all these properties to make
certain your assets will be distributed as you want when you pass away. For example, if
you have created a trust for a minor, you will want to change any beneficiary designations
from the name of the child to the name of the trust. Please let me know if I may assist you
in coordinating any beneficiary information.
Q.

What powers does my agent have under the statutory durable power of attorney?

A.
Please see the document titled “Elaboration on the Powers of an Agent Under this
Power of Attorney” included with this portfolio.
Additionally, your financial institution(s), such as a bank, savings and loan, or credit
union, might require that you take some extra steps to be sure that your designated agent
has access to your accounts. For example, the bank might have you or your agent fill out a
signature card or other documents in addition to the Power of Attorney. At your earliest
convenience, please check with your financial institution to see what they may require you
and your agent to do.
Q. What do I do with the Appointment of Agent to Control Disposition of Remains?
A. If you had this document prepared, you do not need to have your agents sign their
acceptance on the last page. They would sign and date when they have to act under that
document. However, if you would like to go ahead and get their signatures, you may do so.

Additional Comments:
I have provided you with a will memorandum, which you will find with your other
estate documents. The will memorandum provides useful information to your Executor and
beneficiaries. Additionally, the will memorandum allows you to make specific bequests of
your personal effects. The will memorandum allows you to change your specific bequests
without having to prepare a codicil (amendment) to your Will. You may add and cross-out
items to this list as often as you wish. You may also add additional pages. Furthermore,
the will memorandum allows you to fill out other useful information for your Executor and
beneficiaries. The will memorandum serves as a guide to your Executor and beneficiaries
and should, therefore, be kept with your Will at all times.
In addition, I encourage you to leave letters of instruction for anything that is not
covered in your will memorandum, especially if you have detailed wishes regarding
anything pertaining to your death, such as funeral and burial arrangements. Also, you could
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write letters of instruction regarding any matters that you feel are not covered by your
estate planning documents and will memorandum. Please understand such letters and
memorandum will not be legally binding, but they will greatly assist your family and loved
ones with handling your affairs and fulfilling your wishes.
It was my pleasure assisting you with these important decisions. If you have any
questions now or in the future, please do not hesitate to contact me.
Very truly yours,

Lorie L. Burch

-5-

7920 Belt Line Road • Suite 700 • Dallas, Texas 75254 • Phone 972.385.0558 • Fax 972.331.8897
Lorie@Burch-Law.com • www.Burch-Law.com

